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DECISION AND ORDER

On. June   16,   1981,   this matter came  on  for  a hearing  on
(1)   cross  motions   for  summary  decision  filed by Fuel  Fabrica-
tors  Co.,   Inc.,   and  the  Secretary,   (2)   a motion  to  dismiss  by
Indiana  Steel  and Fabricating Co.,   and   (3)   a motion  to
implead  a   third party respondent.     By order  of  June  1,   1981,
Bradford Coal  Co.   was   dismissed from the  case.

The  cross motions  are  supported by  a stipulation of
material  facts  and waiver of  an evidentiary hearing.      Indiana
Steel moved  to  dismiss on the ground it paid  the  only penalty
witjh which  it was  charged,   17     Fuel  Fabricators   opposes   this
motion on  the ground that Indiana  Steel  as  general  contractor
was  legally  responsible  for  the  five violations   in question.
Based on  an  independent  evaluation and  de novo  review of  the
circumstances,   I  conclude  the motion to~~o~ismiss   as   to   Citation
No.   846927   should'be  denied but  as  to  the  other  four  electrical
violations   it  is  granted.     As  to   the' four  electrical  violations,
the  Secretary's motion for  summary  decision  against  Fuel
Fabricators   i,s-Agranted and the  cross motion  denied.

Findings  of Fact

1.     At  all  times  pertinent,   Fuel Fabricators   and Indiana
Steel and Fabricating Company were mine  operators  and statutory

T7     At  the hearing,   Indiana Steel  declined an evidentiary
hearing to  dispute the facts  set  forth-in the stipulation or
to brief  its  claim that the  Commission is without  authority
to  determine  de novo  the "responsible  operator11, in  a multi-
respondent  penalty proceeding.th St., N.W. , Washington,  DC    20005
